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AN  INTRODUCTORY 


LECTURE  ON  MEDICAL  JURISPRUDENCE. 


Gentlemen, — In  arranging  the  courses  of  instruction  for  the  students  of  the 
| Queen’s  University,  it  was  decided  that  candidates  for  the  degrees  in  medicine 
| and  law  should  have  attended  lectures  on  Medical  Jurisprudence  ; but  there  was 
I an  omission  regarding  this  Ordinance  by  which  its  fulfilment  might  have  been 
! attended  with  serious  inconvenience  and  expense  to  the  student  by  obliging  him, 
after  pursuing  all  but  one  of  the  prescribed  courses  in  the  Queen’s  College,  to 
seek  in  some  distant  school  the  necessary  certificate  of  attendance  in  this  one. 
Besides  this,  it  is  proper  for  other  reasons  that  the  Queen’s  College  should  be 
able  to  supply  every  branch  of  instruction  required  by  the  University,  without 
dependance  on  other  institutions  to  complete  the  course  of  education  in  any 
faculty.  On  these  accounts  I have  undertaken,  at  the  request  of  the  Council, 
to  deliver  lectures  on  this  subject,  in  addition  to  the  course  in  another  depart- 
ment, which  it  is  my  special  duty  to  give  here. 

We  are,  therefore,  abotit  to  commence  to  day,  the  first  course  of  lectures 
delivered  in  this  College,  on  Medical  Jurisprudence  or  forensic  medicine,  or 
legal  medicine,  as  it  is  indifferently  called,-  natihes  which  do  not  by  any  means 
express  accurately  what  they  purpose,  for  the  medicina forensis  is  not  always  sub- 
sidiary to  the  forum,  or  in  some  Oases  connected  with  it  at  all.  However  it  may 
be  named,  it  is  a subject  of  deep  interest  to  every  one,  but  particularly  to  those 
of  the  medical  and  legal  professions,  and  in  much  of  its  details  to  the  magis- 
tracy of  the  country  and  the  ministers  of  religion.  It  involves  questions  of  the 
highest  importance  to  civil  rights — to  the  maintenance  and  security  of  social  and 
domestic  happiness,  ajqd  ey,en  life  itself  frequently  depends  on  its  researches  and 
decisions. 

Among  the  foremost  of  the  responsibilities  of  medical  men  is  the  aid  they  are 
called  on  to  render  to  the  due  administration  of  justice.  Among  the  highest 
purposes  to  which  medical  science  is  applicable,  is  that  of  establishing  fixed  and 
rational  principles  on  which  laws  for  the  integrity  of  society  in  certain  cases 
should  be  founded.  Wherever  medicine  has  been  brought  to  a high  state  of 
cultivation,  it  will  be  found  that  such  of  the  laws  as  can  have  any  relation  to  it, 
exhibit  a more  philosophic,  and,  I may  add,  a more  lenient  character,  except, 
perhaps,  under  despotic  governments.  It  is  very  true  that  some  of  our  profes- 
sion, of  stronger  imagination  than  judgment  or  discretion,  have  advanced  empi- 
rical speculations  on  jurisprudence,  of  a pseudo-medical  character.  I remember 
several  years  ago,  when  Dr.  Spurzheim  gave  his  first  course  of  lectures  in  Dublin 
on  phrenology,  hearing  him  advocate  the  propriety  of  trying  the  issue  of  most 
criminal  prosecutions,  and  in  all  cases  awarding  punishments,  less  by  the  facts 
of  the  case  and  the  magnitude  of  crime,  than  by  an  examination  of  the  bumps 
on  the  head  of  the  accused,  and  the  application  of  his  doctrines  of  the  balance 
of  propensities ! In  the  Annales  d’Hygiene,  vol.  14,  will  be  found  another 
example,  in  the  doctrines  of  a writer  and  teacher  of  no  little  celebrity.  Professor 
Friedrich  was  of  opinion  that  all  crimes  were  the  result  of  insanity  ; that  there 
may  be  some  grounds  for  this  proposition,  I need  not  discuss  here ; but  it  being 
enunciated,  it  was  necessary  for  the  learned  professor  to  revert  to  punishments, 
and  at  last  he  comes  to  the  conclusion,  “ Plus  l’acte  est  atroce  plus  l’irresponsi- 
bilite  devient  probable.”  The  application  of  this  principle  to  jurisprudence 
would  be  impossible,  and  for  its  bearing  on  the  medical  part  of  it,  it  would  be 
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not  less  absurd  than  the  hallucinations  of  Spurffieim.  Phantasies  like  these  sel- 
dom want  supporters ; therei  is  nothing  tjoo  wild  or  absurd  in  speculative  matters, 
and  in  some  not  strictly  of  that  character,  for  the  advocacy  of  ambitious  spirits. 
Those  of  which  I have  given  examples  were  not,  drawn  from,  the  pupa  science  of 
medicine,  which  is  a branch. of  the  philosophy  of  mind  and  matter  that  reason? 
accepts  and  experience  guarantees.  - j f,  sxb  oioifi  n 

The  medical  jurist  has  duties  to  perform  entirely; out  .of  the  ordinary  routine 
of  medical  practice,  iand  powers  beyond  those  of  any  - other  class  in  the-  commu- 
nity,, wiihflessjre^  to;  mans  judgmenfiifer  his,acts. ..  The  safe  perform^ 

anoC  jof; those  duties  must  be, founded- on  a thorough  knowledge  of;  every  branch 
of,  medical  .education, , yet  are  so  distinct  that  jSlhdical , J upsprudeuce  ;i$ . everyH 
where, regarded  in  the  light  of  a separate  science.  Were  it  not  fur  two  or  three 
books,  of,  no  great  scope,  publishedexpressly  on  the  subject  in  JEnglaud , and  its 
introduction  into  the  curicula  of  some  Universities  and  Colleges,  the  distinction 
wouid  nofc  be  observable  here.  The,  University  of  Edinburgh  and  -the  [College 
of  burgeons  in  Ireland,  were  the,  first  in  these  islands,  to  require  their,  medical 
students  to,  attend ; a course  of  lectures  exptesaly.jom  Medical  Jurisprudence  ; 
other  licensing  bodies  tardily  followed  the  example ; but  to  this  hour  some  do 
nqt  .require/ At^as  a qualification  ofi  candidates  for  their  degrees  and  - diplomas. 
The  distinction  between  general  medicine  and  medical;  Jurisprudence  has  been 
marked  most  strongly  by  the.  Queen’s.  University,  which  requires  it s , students 
in  law  as  well  as  in /medicine  to  attend,  lectures,  on  if;,  in  this,  as  huothfift 
instances,,  taking  the  wise  and  important  step  of  directing  a course  of  legal 
study  that  heretofore  was  left  pretty  much  to  the  students  own  discretion, rrr-I 
was  almost  tempted  tee  say,  to  his  digestion.  In  many  countries  on,  the  Conti- 
nent, as  France*  Austria,  Prussia,  and  some  places  in  Italy,  the  distinction  is 
made  practical,  with  the  greatest  advantage  to  the  public  safety.  Medical  jurists 
are  specially  appointed,  and  hygienics  or  medical  police  are  included,  hr  their 
duties ; them  whole  mind  is  devoted  to  this  most  Important  and  difficult  of 
studies,,  and  they  are  prepared  for  every  exigency  as  it  occurs,  on  matters  almost 
always  requiring  promptitude  in  the  application  of  mental  resources.  How 
such  regulations  are  neglected  in  England  seems  unaccountable.  Yet  things  are 
left  in  this  state,  that  any;  physician,  surgeon,  or  apothecary,  may  be  called  in, 
at  a moment’s  notice,  to  enter  into  a difficult  investigation  in  a short  space  of 
time,  without  any  time  for  reflection  or  arrangement,  who  perhaps  never  turned 
his  attention  to  such  matters  before;  and  bis  opinion  on  the  gravest  questions; 
is  required  at  once,  and  before  tbe  balance  of  probabilities  and  possibilities  can 
be  adjusted,  or  other  difficulties  perhaps  even  observed;  and  as  to  hygienics, 
they  are  left  to  sanatory  commissions  and  boards  of  health,  often  appointed  at 
the  eleventh  hour,  in  the  hurry  aud  alarm  caused  by  the  fear  of  an  approaching 
epidemic,  and  the  regulations  of  which  are  as  hurriedly  drawn  up,  without  sys- 
tem and  often  without  sense. 

I refer  you  to  the  Edinburgh  Review  of  last  month  for  evidence  of  these 
absurdities,  and  will  mention  a recent  instance  of  still  greater  ones.  The  year 
before  I came  to  G-alway,  cholera  was  expected  to  visit  us.  The  Board  of 
Health  issued  its  plan  of  resistance  to  the  pestilence,  dated  from  the  Castle,  to 
tire  effect  that  there  were  to  be  no  cholera  hospitals ; the  afflicted  were  to  be 
attended  at  home  by  the  dispensatory  doctors,  who  were  to  carry  a medicine 
chest  under  one  arm  and  a jar  of  brown  mustard  under  the  other,  and  to  adminis- 
ter these  to  the  patients  at  their  own  domiciles;  suppositious  relatives  and 
friends,  who  were  to  have  no  fear  for  themselves,  were  to  act  as  nurses,  and  as 
occasion  required,  which  would  have  been  in  about  90  per  cent,  of  all,  were  to 
prescribe  any  they  wished  out  of  five  or  six  drugs,  set  down  by  tbe  board,  with 
numerous  important  errors  in  the  detail,  and  absurdities  in  everything.  Having 
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had,  unfortunately,  as  much  experience  of  cholera  as  perhaps  any  medical  man 
in  Europe  or  elsewhere,  I opposed  the  whole  plan,  and  had  the  satisfaction  of 
convincing  the  Authorities  df  its  Worse  than  folly,  and  procuring  its  total  rever- 
sion. On  the  Continent  these  matters,  and  others  of  the  first  consequence  t6 
ithe  health  and  Safety  of ‘the  Community,  are  comprised  under  Medical  Jurispru- 
dence, and  for  which  there  are  distinct  medical  officers  maintained  permanently 
by  their  respective  governments. 

Many  things,  bofh  natural  and  acquired,  are  essential  to  a Medical  Jurist;  he 
should  have1  finridess  of  mind  sufficient  to  resist  the  disturbing  force  of  some  of 
the  Strongest  feelings  ofour  nature,  such  as  pity  for  the'  accused,  which  often 
beguiles  the  wifcimSSitttd  aO  ad vdbate,  dr  abhorrence  for  the  crime,  which  may 
convert  • hirti  uheortsciotisl^  into1  a prosecutor.  He  peculiarly  requires  that 
straightforwardness/ sb1  useful  'in  all  the  affairs' of  life,  to -resist  tile  many  exter- 
nal influences  that  are  ready  to  mislead  liim,  or  turn  him  aside  from  his  strict 
duty.  He1  should,  ^of1  COUrSfe,  be  master  of  every  branch  of  medical  study; 
Without  a'sotiiid  knowledge  of1  medicine  and  surgery  he  could  not,  for  example, 
say  hoW  muCh  internal disease  and  external  injury,  when  operating  together,' 
had  each  to  do' -with  the 1 resulting  event,  and  this  may  be  -convertible  into  the 
question'  dflife  or  death  in  regard  to  the  'accused ; thus1,  a ‘ blow'  or  wound  may 
be  shown1  t>0' be1  inadequate  to  effect  produced,  if  there  were  not  constitu-^ 

tional 1 causes  complicated  With  it1;  and  again,  the  latter  might  be  expected,  from 
their  nature  and  the  ordinary  course  Of  disease,  to  continue  for  some' months, 
dr  even1  years;  without  destroying  life,  if  the  external  injury  had- not  hurried  its 
course.  Again;  the  treatment  of>  the  case,  be  it  the  best  that  could  be  con- 
ceived, might  have  been  followed  by  destruction  of  life  wholly  independent  of 
either  'the1  disease  or  injury ; thus,  the  small  wound  made  by  a lancet  in  venas- 
section  might/  in  the  most  healthy  persons,  cause  death  in  several  ways;  this, 
to  be  sure;  is  very  uncommon,  but  no  one  has  seen  much  practice  without  meet- 
ing some  -Occurrence  of  this  kind.  Although  the  law  admits  few  such  pleas  in 
extenuation/ a1  sbund1  'discrimination  on  your  part' will  not  fail  to  impress  the' 
minds  of  a jtiry  with  a mole  lenient  and  perhaps  a more  equitable  decision.  I 
may  jtiStj  iriemion  here,1  that1  when  cdlled  oh  to  investigate  a Case  of  injury 
resulting' in  death1,  you  Should  never  be  satisfied  With  inquiry  into  the  case 
simply  on  Which  a OorOner  demands  your  aid.'  I will  mention  a case  in  expla- 
nation of  my  meaning  r-^a  girl' Who  ; laboured  Under  a peculiarity  of  insanity, 
that  of  stealing,1 -Mbi*  unquestionably  in  some  cases  it  is;  pure  insanity ,-i-dreaded 
(the  punishment ! that  awaited 1 her  at  her  father’s  hands  if  her  theft  was  disco4* 
vered.  Her  father’ gave 'her  a flogging  with  a rattan , and  she  died  in  six  hours 
I afterwards.  Fdrftmafely,  more  than  a superficial  examination  was  made  of  her 
body,  whiich  resulted  ih  the  discovery  that  she  had  swallowed  arsenic  in  herter- 
I ror  of  the  bOusequenOes  of  her  fault.  Had  not  this  discovery  been  made,  the 
| father  would  have  been  placed  in  a position  of  great  danger,  and,  if  he  was 
I fortunate  enough  to  escape  the  vengeance  of  the  law,  he  would  certainly  not 
haw  bSOaped  tin1  vengeance  of  public  opinion. 

Without-'ai  horrent  knowledge  of  the  principles  Of  chemistry,  and  some  dexte- 
rity in dts‘ manipulation/ tbree*fourths  of  toxicology  could  not  be  investigated  in 
the  least  degree 'satisfactorily;  ’ but  this;  exact  science  would  be  of  little  or  no  ser- 
vice per  se.  When  a1  poison  is  capable  of  exhibiting  chemical  reaction,  the  qua- 
litative analysis  must  be  first  made  to  determine  its  presence  and  nature;  and 
then  the  quantitative  analysis  to  find  if  there  might  have  been  enough  taken 
to  produce  death ; but  even  this  would  not  do  without  the  aid  of  the  practised 
anatomist  and  pathologist,  to  judge  of  its  physical  effect,  in  the  particular  case, 
on  the  organs  with  which  it  might  have  come  in  contact,  or  the  secondary  and 
remote  effects  the  substance  was  kuown  in  general  to  produce.  Without 
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acquaintance  with  the  sanatory  and  poisonous  action  of  medicines,  their  physi- 
cal character  and  physiological  developments,  some  questions  in  Medical  Juris- 
prudence, of  the  last  importance,  would  be  involved  in  inextricable  confusion. 
Without  a knowledge  of  the  several  matters  grouped  together  under  mid  tvifery, 
nothing  could  be  made  of  some  of  the  most  difficult  questions,  both  civil  and 
criminal.  In  the  civil  courts  there  aTe  no  cases  of  deeper  interest  than  those 
comprehended  in  this  department,  such  as  those  of  legitimacy ; nor  in  the  cri- 
minal, such  as  those  of  infanticide,  and  pregnancy  as  a bar  to  execution.  I 
trust,  as  we  proceed,  the  student  will  fully  understand- those  necessities  for  pro- 
fessional acquisition  in  its  entirety.  But  the  Medical  Jurist  should  not  stop 
here  ; there  is  what  might  be  called  ultra-professional  knowledge,  which,  if  not 
so  absolutely  necessary,  is  at  least  of  the  greatest  value  to  him,  from  the 
humblest  mechanical  to  the  highest  mental.  I should  not  wish  this  to  rest  on 
my  own  authority.  In  the  first' volume  of  the  most  complete  work  on  this  sub- 
ject, from  the  pen  of  a man  who  for  fifty  years  enjoyed  the  greatest  celebrity,  M. 
Orfila,  there  is  this  remark  in  the  preface  : — “ Des  tous  les  problembs  quil  sera 
appele  a resoudre  dabs  le  tours  de  sa  vis,  il  nten  est  pas  qui  exigent  des  con- 
noissances  plus  varfees  bt  plus  approfondies  que  ceux  qui  sent  du  ressort  de  la 
medicine  legale.1’  The  student  need  not  be  alarmed  at  the  apparent  magnitude 
of  this  discursive  study,  nor  suppose  that  acquiring  ; a little  knowledge  of- many 
things,  unfits- the'  mind  for  a profound  knowledge  of  some- one  in  particular.  It 
is  true  that  much  of  such  general  attainments  may  be  but  superficially  learned ; 
it  is  not  at  all  necessary  to  their  efficiency  that  be  should  be  able  to  give  mathe- 
matical demonstration  for  what  nine-tenths  of  the  world  take  on  faith.  One 
man’s  life  is  too  short  to  approach  perfection  in  many  subjects  of  human 
research  ; but  to  a well-regulated  understanding,  knowledge' of  any  kind  or  in  any 
degree,  cannot  be  useless.  The  practitioner  in  medicine  or  law  must  know  well 
that  which  he1  professes ; but  no  man  knows  anything  well  that  knows  nothing 
else.  To  those  accustomed  to  habits  of  observation  and  reflection,  there  is  no 
labour  in  mental  aequisitioU^— but  on  the  contrary,  the  only  enjoyment  perhaps 
on  earth,  without  limit  or  satiety.  iot»o  orit  To  'xobio  oat  isbau  tri8ykna 
The  first  distinct  position  of  a medical  jurist  is  That  of  a witness — whether  on 
his  oath  in  a court  of  jctstice,  or  in  writing  without  other  guarantee  than  his  pro- 
fessional integrity.  In  this  character  he  may  have  to  declare  and  reason  before 
some  of  the  most  intellectual,  well-informed,'  and  the  sharpest  men  in  the 
Community,  intent  on  every  thing  he  utters,  and  ready  to  detect  the  slightest 
error  lie  may  commit.  In  fact,  it  is  one  of  the  most  critical  and  dangerous  of 
positions  that  any  man  Could’  be  placed  in;  As  a witness,  he  may  have  to  ap- 
pear before  the  high  court  of ‘Parliament  the 1 Ecclesiastical  court,  the  criminal 
courts,  Courts  of  common  law  and  bf  equity,  and  the  coroner’s  court,  with  others 
of  a more  local  and  exclusive  character.  All  these  have  their  peculiarities  in 
constitution,  and  generally  in  the  subjects  to  be  adjudicated  on.  Thus,  in  the 
civil  courts  you  may  be  called  on  to  give  evidence  of  birth,  involving  the  legal 
questions  possessio  fratris — tenant cy  by  courtesy— -majority  and  minority— plural 
births — double  and  disputed  paternity—  affiliation— posthumous  children,  and 
snperfoetation  in  relation  to  legitimacy.  Tlie  questions  of  marriage,  such  as 
grounds  bf  opposition  to  it,  nullity  of  marriage,  and  causes  of  divorce.  Lunacy, 
its  numerous  varieties1,  involving  civil  questions  in  relation  to  interdiction — wills, 
deeds,  marriage,  insurance,  &c.  In  the  criminal  courts  you  have  to  decide  on 
the  fact  of  poisoning,  and  means  of  discriminating  in  the  living  and  the  dead — 
wounds  of  various  kinds,  including  gunshot  and  all  their  consequences ; 
such  as  various  nervous  affections,  erysipelas,  tetanus,  &c.  Burns  and  their 
consequences,  whether  they  occurred  before  or  after  death,  (and  this  is  some- 
times a very  important  matter  to  decide)  and  the  question  of  spontaneous  com- 
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bustion.  Infanticide,  in  which  you  will  have  to  decide  if  the  child  was  born 
alive  or  dead— how  long  it  might  have  lived  after  birth,  and  the  cause  that  might 
have  destroyed  it  without  criminality.  Pregnancy  as  a bar  to  execution — cri- 
minal abortion,  &c ; criminal  defloration,  with  or  without  consent,  for  either  may 
be  penal  tinder  circumstances i i Insanity,  and  its  responsibilities.  The  most  in- 
tricate and  difficult  questions  spring  from  these  and  numerous  other  cases, 
i that  may  be  either  civil  or  criminal  according  to  circumstances,  and.  cannot  well 
1 be  classed  in  (either  particularly,  is  only  when  we  enter  into  , details,  that  an 
idea  can  be  hadrof  thesb.  I shall,  therefore,  on;  the  present  occasion  hut  say  a 
> < word  concerning  the  coroiier'/S  court,  not  the  least  important  of  them  all,  either 
to  society!  or  to  the- medical  juror,  who  is  often  mixed;  up  in  its  proceedings. 

Having  .rnbne  of  the < pomp  and  circumstance  of  the  other  courts,  and  there 
being  no  fear  ofcross-examiimtibn,  the  medical  mam  is  too  apt  to, think  rather 
lightly  of  his  evidence  there.  Its  proceedings  differ  "from  all  other  tribunals  of 
I Criminal  cases  in  several  particulars,  but  chiefly  in/this,  that  in  some  things  its  ver- 
dict! isnot  final ; if  is*. in  factf  hiit>  an  initiative  or  snggestive.couTt^  yet  is  possessed 
of  considerable  power  and  authority,  j I speak  of  it  pnly  in  relation  to  our  .pye- 
s sept  subject,  for  fit  has  jurisdiction  in  cases  im  which  we  are  not  concerned. 
Whenever  a death  bccuts  under  suspicious  1 eircumstanoes,  it , investigates  the 
cause— if  the  evidence  (points  to  any  criminal  epuse  of  the  death,  it  declares  it — 
i if  thbjgiiilty  party  is  not  indioated  by  the  evidence  it  declares  so — if  one  or  more 
, parties  alre  pointed  out  as  the  probable  principals  or  accessaries  to  the  death,  this 
iss  also,  declared  5 and  if  they  cian  be  come  at,  they  are  committed  on  the  coroner’s 
warrant  to  be  tried  before  another  jury  in  a superior  court.  A medical  man 
summoned’  by  the  coroner  cannot  refuse  his  assistance  under  the  penalty  of  fine, 
or,  committal  for  contempt  as  the  law  calls  it ; but  on  the  other  hand  he  is  by  a 
1 comparatively  recent  act  of  parliament  entitled  to  a fee  for  such  attendance, 
except  where  thb  deceased  had  died  in  an  hospital,  infirmary,  lunatic  asylum,  or 
< other  public  medical  institution,  whether  supported  by  endowment  or  private  sub- 
i scrip tion.  If  the  medical' man  makes  & post  mortem  examination  or  chemical 
analysis,  under  the  order  of  the  coroner,  but  not  otherwise,  he  is  entitled  to 
an  additional  fee.  Now,  although  the  verdict  of  a coroner’s  jury  is  not  final  as 
regards  the  guilty  party*  the  greatest  circumspection  is  necessary  in  making  in- 
vestigations; and  giving  evidence  before  it ; I need  not  remind  you  that  you  are 
, !on  your  oath*  but  you  will  also  remember  that  the  witness’s  words  are  carefully 
t taken  down  by  the  corbner,  and  this  record  is  as  carefully  scrutinized  in  the  su- 
perior, coUrt;  should  the  ease  demand  the  repetition  of  the  medical  evidence 
there.  X need  hardly  add,  that/  any  material  discrepancy  appearing  between  the 
written  and  oral  testimony  would  go  far  to  invalidate  the  entire,  and  affect 
somotvhat  the  (character  of  the  witness.  Let  not  this  consideration,  however, 
deter  yc/u  from  what  justice  and  every  other  obligation  demand  from  you;  you 
are  generally  called  on  by  the  coroner  to  institute  the  necessary  enquiries,  before 
1 it  is  possible  for  you  to  prepare  yourselves  in  any  way  for  perhaps  a very  diffi- 
h tfUlt  duty,  and  the  proceedings  in  his  court  are  mostly  conducted  in  a summary 
I wayy  Which  gives,  you  little  time  for  mature  opinion  on  what  you  have  observed. 
If  during  the  interval  between  the  inquest  and  subsequent  trial  in  the  superior 
court:  you  had  reason  to  think  that  you  had  on  any  point  delivered  an  erroneous 
opinion,  or  one  capable  of  misrepresentation,  state  so  promptly  and  ingenuously 
at  the  trial — such  a proceeding  will  be  well  received  by  the  court,  and  will  show 
you  to  be  above  the  petty  motive  of  obstinately  defending  an  opinion  solely  be- 
cause you  had  once  delivered  it.  It  will  obviously  be  more  creditable  to  you  to 
be  the  discoverer  of  your  own  oversight,  than  that  it  should  be  discovered 
against  you  by  others,  which  to  almost  a certainty  it  will,  and  that  you  should 
acknowledge  it  frankly,  than  that  it  should  be  forced  from  you.  But  there  is  a 
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still  stronger  reason  for  extreme  caution  in  giving  medical  evidence  before  a 
coroner— it  is  this : should  anything  prevent  the  possibility  of  the  medical  wit-- 
ness’s  attendance  at  the  trial  of  the  accused,  the  record  of  his  evidence  before 
the;  coroner  is  received  as  evidence  pro  tanto,  of  his  guilt  or  innocence,  when  it 
cannot  undergo  the  ordeal  of  a cross-examination,  and  there  be  no  opportunity  I 
for  offering  explanations  or  reasons  for  any  part  of  it,  or  correcting' the  possible  : 
errors  of  a first  impression.  There  is  one  thing  a medical  witness  must  never  for 
a moment  loose  sight  of,  whatever  be  the  nature  of  the  case,  or  before  whatever 
tribunal  he  may  have  to  give  his  evidence,  that  he  is  not  the  witness  of  a party  , 
— that  in  criminal  cases  particularly  he  must  not  lean  in  the  smallest  degree, 
towards  conviotioh  or  acquittal,  beyond  the  legitimate  deductions  from  his  pro-  ., 
fessional  investigations  in  the  particular  case,  and  his  professional  knowledge  in  i 
general  ; ydt  I think  that  agreeably  to  the  constitutional  maxim,  if  he  has  a 
reasonable  doubt  on  any: point. it  should! be' 'stated,  that  the  accused  may  have 
the  full  benefit  of  it.  But  some  go  farther  than  this,  in  their  anxiety  not  to 
make  too  strong  a case  against  the  accused,  or  being  naturally  of  a querulous 
disposition,  who  can  hardly  make  up  their  minds,  to  any  direct  Gonclusions,  they 
will'  take  exceptions  to  every  one  of  their  own  assertions,  and  endeavour  to  throw 
in  something  to  neutralize  every  positive  fact  and  rational  opinion  delivered- 
against  the  prisoner,  even  by  themselves.  I hardly  know  whut  to  say  of,  this 
practice;  it  is  hard  to  avoidit  iha  capital  prosecution;  if  well-grounded  it  is 
unquestionably  right,  but  these  counterblasts  are  often  so  many  and  withal  s6 
trivial,  that  they  only  lead  to  confusion  and  perplexity,  without  benefit  to  any 
side,  lit  gWes  the  notion  that  there  is  no  fixity  in  anything  medical,  and  that 
although  there  can.  really  be.no  doubt  concerning  the  question  before  the  court, 
it  seenls  still*  doubtful  to  those  who  ought  to  know  best.  This  chequering  of  po- 
sitives and  negatives' is,  .howefier,  generally  put  an  end  to  by  the  court  requiring 
a simple  opinion  on  the  whole  of  the  facts  vrith  Which  the  witness  is  acquainted* 
But  don’t  misunderstand  me,  nor  misconceive  you/  ov.m  position,  as  some  very  , ' 
eminent  men  have  done,  when  giving  evidenoe.  A medical  witness  is  not  called 
on  for  his  <^)inioh  on  all  the  facts  of  the  case,  which  he  may  have  heard  from  the 
common  witnesses  which  he  has  been  permitted  to  listen  to — that  is.  for  the  jury 
to  do.  THe  medical  witness  must  give  his  opinion  from  the  medical  facts  only, 
and  the  Bench  has  soften  had  considerable  difficulty  in  keeping  him  to  that . 
Ankious  to  convince  othershf  what  he  is  convinced  of  himself,  he  will  involun- 
tarily adduce  collateral  proofs  in  support  of  his  professional  ones,  and  this  with- 
out any  motive  beyond  simple  justice.  To  explain  the  meaning  let  me  suppose 
a case.— A man  is  found  dead,  and  death  has  evidently  been  caused  by  a gun  or 
pistol  shot ; the  surgeon  proves  that  easily  by  his  examination  of  the  wound  and 
his  knowledge  of  the  effects  of  such  injuries  generally;  but -the  question  arises 
whether  was  the  death  suicidal, ioif  homicidal,  or  accidentals  The  common  wit-i 
nesses  prove  various  circumstances  tending  to  one  or  other  probability ; the  me- 
dical witness  may  prove  that  the  piece  must  have  been  discharged  very  close  to 
the  person  of  the  deceased,  that  if  he  had  discharged  it  himself  it  must  haVebcen 
done  with  the  left  hand ; or  he  may  be  able  to  shew  that  he  conld  not  have  shot  1 
himself  at  all — not  even  accidentally — the  body  was  found  lying  at  some  dis- 
tance from  where  the  wound  was  evidently  inflicted—- the  surgeon  will  have  to 
say  if  it  w as  possible  for  one  after  receiving  such  a wound  to  move  himself  to 
such  a distance.  He  may  have,  means  to  prove  that  suicide  was  all  but  impos- 
sible, that  accident  was  in  the  highest  degree  improbable,  and  induce  strong 
presumptions  that  the  case  wras  one  of  homicide,  and  all  this  on  purely  surgical 
grounds ; but  he  must  not  attempt  to  strengthen  his  viewrs  by  parts  of  the  com- 
mon evidence,  such  as  that  no  weapon  was  found  near  the  body;  that 
money  lie  was  known  to  have  had  about  him  was  missing;  that  there  could  be 
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I no  -assignable  reason  for  self  destruction <;  that  he  had  injured  one  who  had  been 
heard  to  avow  vengeance  against  him-  shortly  before,  and  soforth.  The  medical 
|i  witness  may  have  a great  deal  of  ithei  most  important  evidence  to  give  in  some 
\ cases  of  this  kind,  but  if  be  tries  to  substantiate  it  by  the  common  facts  detailed 
by  the  conunoni' witnesses  he> will  be  told  by  the  court,  as  was  the  case  more 
| than  onoe,  ^fWo' 'Can  judge  of -these  facts  as  well  as  medical  men,  you  must 
I confine  yourself  to  -the i surgical  matters  of  the  case.” 

Besides  the  - ordinary  difficulties  in  giving  evidence  before  a court,  the  medical 
jurist  bps  to  encounter  (some  peculiarly  Iris  own.  Ln  his  case,  as  well  as  others, 
counsel  will  ihake  the  best  assaults  i be  can  upon  the  matter  of  his  evidence,. 
and>  i£  thoseffie  impregnable*  rtke  plark  of!  attack  may  be  changed  to  undermin- 
ing the -witness’d  self-pos&essjon*!  or  wnour  propre.  Now  medical  men  are  gene- 
rally very- touchy  on. professional  matters,  and  for  this  simple  reason,  that  their 
knowledge  is  so  far  out  of  ithe  -circle  that  includes  what  is  called  a liberal 
education,  they  have!  , but  little  i chance  of  making  themselves  intelligible  in 
| rebutting  tfye  silly  sarcasms  or  insinuations  directed  against  their  practice  and, 

| opinions  / lawyers  kiuow:. this  weak  point  and  sometimes  attack  it  successfully  ; 
forensic  ingenuity  can  change  the  colour  and  consistence  of  anything  at  the 
| suggestion  of  the  endorsement  oa  a brief,  and  do  so  so  with  an  energy  propor- 
tioned! to  the- figures  at  tlie  bottom  of  it.  /.  ; nav > f'i  moarxq  sdi  team 

The  rights  of  medical.  witnesses  are;  very  indistinctly  laid  down  in  some  cases, 
and  m others  are  altogether  depending  on  judge^law.  A merchant  or  trades- 
man may  consult  his  day-book  or  ledger  ; the  clerk  of  a corporation  may  con- 
sult his;  miaute  book*  while,  giving  evidence;  but  out  of  the  way  difficulties 
are  thrown1  before  the  medical  man  if  he  wishes  to  consult  his  note  book  on 
matters  which  he  is  iimidlling  to- trust  entirely  to.  his  memory*  He  is  first 
asked  who  took  those  notes ?-^lie  took  them  himself.  When?  He  answers 
that  he  took  them  on  the  spot  while  making  his  observations  or  experiments. 
May  he  then  consult  theijn  ? - No  1 He  must  first  say  whether  he  refers  to  his 
notie  hooky  merely  to  refresh  Ids  memory,  or  to  recall  what  he  has  entirely 
forgdtton ; t as;  tin!  the  One  case  he  may  look  at  liis  notes,  but  in  the  other  not ! 
I dq  mpt  myself  clearly  understand  this  delicate  distinction— *nofc  being  a lawyer 
it  seems  to  me  that  what  a man  requires  to  refresh  his  memory  on  he  must 
have  forgotten ; but  fogal  words  do  not  always  appear  intended  to  express 
ideasy  at  least  after  the  ordinary  fashion  of  words.  Notes  are  token  to  recal 
lost  particulars,  or,  by  constant  reference,  to  keep  in  memory  minute  details 
that  iqight  otherwise  be  quite  forgotten; — if  the  medical  witness  takes  the 
trouble  to  read  carefully,  before  he  is  called  up  for  examination,  what  he  would 
not!  be  allowed  to  consult  while  under  examination,  he  may  make  the  necessary 
use  of  them,  anything  ito  the  contrary,  nevertheless  notwithstanding 

There  are  other  ibfccaslons  besides  that  to  which  I have  alluded,  where  note- 
taking  is  of.  the  greatest  moment,  such  as  memoranda  of  death -bed  declarations, 
which  are  not  unfrequertly  made  to  the  medical  man  in  the  absence  of  a magis- 
trate oit  clergyman.'  New  those  may  be  valueless  without  attention  to  one  thing. 
He, must'  distinctly  understand  from  the  dying  man  whether  or  not  he  is  aware 
that-  there  are  no  hopes,  whatever  of  his  recovery : unless  he  knows  he  is  past 
hope  while  making-  his  declaration,  it  cannot  be  received  in  evidence,  although 
he  should  die  the  moment  after  making  it.  There  is  reason  in  tills.  While 
hopes  of  recovery  are  entertained,  hatred,  revenge,  and  other  bad  passions  are 
not  unlikely  to  give,  at  least,  a colouring  to  a man’s  account  of  transactions 
from  which  he  is  suffering.  The  consciousness  of  approaching  death  makes 
great  changes  in  the.  mind;  the  long  neglected,  half  forgotten  lessons  aud  feelings 
of  childhood  return ; instead  of  a desire  to  exaggerate,  there  is  a sense  of  moral 
duty  to  declare  simply  and  truly  what  is  demanded  of  him;  and  I have  been 
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sometimes  surprised'  at  tile  pains  evidently  taken  By  one  in  extremis  to  collect  and 
'detail  clearly  what  W required  of  justice;  where  there  is  no  longer*  a personal 
interest  in  the  World’s  concerns.  The  only  exception  to  this  is  an  occasional 
faint  effort  to  shield  some  particular  individual,  perhaps  a near  relative,  from 
the  suspicion  of  being  a participator  in  What  would  bring  on  him  the  severest 
punishment.  If 1 possible*  ‘ yeti.  should  have 'one  or  two  other  persons  present 
when  you  receive  a dying  declaration;  you  should  take  a note  of  it  on  the 
instant,  or  as  Speedily  aS ' yoii  can  whde  itrisYrCririn 'your  memory;  that  you 
'may  give  it  as  nehrly  as  possible  in  the  very  words  and  form  of  expression  in 
which  it  was  made.  If  there  be  time  you  should Tead it  slowly  over  for  the 
'declarant,  • aind ! get’  hiin  and  any  Others  present 'ta  Sign  it, 1 although  this  is  not 
'necessary  in : law.  I would  advise  you  to 1 ask 1 no  question^ J beyond  explanation 
Of  What  you  do  mot  clearly1  comprehend^  and  never  a leading  one:;  for  within  a 
short  time  of  dissolution,  the  mind  is  seldom1  feb  collected1  as  to- catch  the  import 
or  meaning  of  dpieferibris'/  ton  to  answer  correctly,  although  if  left  to  themselves 
they  may  give  an  1 accdunt  of  a transaction 1 clearly  enough.  You  -should  en- 
deavour t6r  Satisfy1  - yourself 1 as’  'to  the  sfate  of  thd  decltSant’s  mind  on  such 
Occasions.  If  you  find  any  wandering  of  the  mind,  bring  him  back  gently  to 
the  suhje^,  anrddmVnegleCtHo  take  down  an'apparedt  irrelevancy  for  it' may 
cOnvey  a m^atiShg1 ’that  Other  evidence  is 1 to  bring  oUt>. " You  are  allowed  to 
k^fer  td  these  menidrunda  While  giving' your  evidence  in1  couftJ 1 1 - 

Witnesses  are  classed  inter  Common  and  skilled  witnesses  5 the  first  have  only 
to  depose  as  to  facts;  and  may  not  offer  an  opinion1  on  them,  which  the  court 
consider  they  ban  judge  of  as  well  as  a witness.'  The  second  is  called  on  for 
His  opinion  Oil  facts ; of  which  he  may  or  may  not  have  any  personal  knowledge ; 
he  may  have  heard  of  them  for  the' first  rime!  from  the  moutite  of  common 
Witnesses'  a few 'minutes’ before,  and  to  learn  Which'  he  is  allowed  to  remain  in 
court  during  the  evidence  oh  facts,  when'  other  witnesses,  except  the  one  under 
examination, ' are ordered  to;  withdraw:  Now,  a medical  man  'may  'of  course, 
be  a ‘Common  witness  like  any  Other  persdh;  but  he  is  generally  a skilled  Wit- 
ness or  both 'cOmbinCd.  He  iday  have1  to  state  facts  that  have  Come  under  his 
notree;  as  the 'Symptoms,  progress;  err  treatment  offan  injury,  but  his  opinion  is 
Squired  on  various  points  in  dohneotion  with  these  facts,  and  it1  often  becomes 
the  chief  part  of  hh>(  eVidenCC-^obdie  may  have  to  make  facts  as  it  were,  such  as 
Chemical  analysis,  <fcc.  He  must  detail  those,  explain  the  process  he  employed 
if  required,  and' give  his  opinion  as  to  the  proper  conclusion  to  be  derived  from 
them— allof  whieh’it  is  n'ot  very’ easy  to-make  a jury  foHow  and  comprehend. 
NoW,  one' Would  naturally  suppose  that  in  matters  of  opinion,  the  more  that 
conduit  itit  that’ opinion  the  mdre  sound  it  should  be  considered,  and  if  the  con- 
currence be  general  among  those  professedly  best  capable  of  judging;  it  almost 
ceases  to  bfe  mere  opinion.  ! A.  medical  Ulan  would  therefore  like  to  quote 
authority  for  his  own  ail’d'  others  satisfaction.  May  he  do  so  ? Some  judges 
in  England  have  allowed  the  fullest  latitude  in  this,  and  others  have  refused  to 
haVe  any  authority  cited  whatever— the  reason  for  this  refusal  by  the  court 
to  hear  authority  is  very  puzilitig  to  any  ohef  who  has  sat  for  an  hour  or  two 
listening  to  a law  argument  or  a pleading  in  equity,  more  than  the  half  of 
which  may  consist  of  reference  to  authorities  ! You  will  now  and  then  see  a 
black-letter  man  the  irnierr  bar,  or  a hard  working  junior  carry  a strapful  of 
defunct  authorities  into  court  which  he  is  allowed  to  quote  ad  nauseam , while 
the  judges  are  busily  noting  down  the  names,  the  volumes,  and  sections  to 
examine  at  their  leisure. — Now,  wdiat  is  the  difference  between  a lawyer's  and 
a medical  man’s  quotations  ? The  former  are  in  general  not  from  the  auto- 
graphs of  the  cited  authorities,  but  their  suppositious  opinions  and  dicta  from 
law  reporters  who  may  not  have  understood  the  words  or  spirit  of  him  they 
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professed  to  /report— at  least,  such  is  possible,  .while  the  contrary  is  always,  the 
case  with  the  latter.r-rThe  very,  essence  of  such  quotations  have  a still  more 
remarkable  difference.  The  lawyer’s  are  chiefly  on  men’s  conceptions  of  the 
meaning  of  a w©rdr  phrase,  or.  sentence  hi  an  act  of  parliament,  or  the  efforts 
. of  judges  to  find  some  sense,  in  what  perhaps  never  had  any-r— these  rare,  the 
loudotores  temporis  actir  who  have  even  more  reliance  on  the  opinions  of  their 
predecessors  than  on. their,  own,  and  give  precedence  to  precedents  on  things 
that  One  man  might,  be  supposed  as  capable  of  deciding  as -another,.  Thei  quo- 
tations of  medical  authorities,  is/,  of  a totally  different  character,  nnd  much  more 
0,Uecessary.  Perhaps  most  sciences,  certainly  that  of  medicine,  begin  in  a single 
i observed  faq toother  facts  bearing  , on  the  same  subjeqt,  rapidly  present  them- 
selves, or  are  sought  dor— nth ey,  aqcomulate  until  it  is  found  necessary  to  separate 
and  classify  them  ; at  , length  it  is  conceived  there  must  be  a principle  by  which 
: the  facts  are  governed,  and  the  discovery  or , conception  of  that  principle 
becomes  the  Science.  In  t tlie  poetic  language,  of,  antiquity,  Minerva  was  said 
to  have  sprung  fully,  formed  ffrpm  the  head  i of  dqverrrrthei  history  of  all  human 
knowledge  attests  that  it  has  appeared  on  eaj^th, as  ian( infant, <nnd  in  no, instance, 
perhaps,  can  it  be  said.  that.  & .has  lydfc  arrived  at  its  fulb growth— no  one  will  say 
that  medicine  has.  Enlightened  medical  writers  now-a-days  seldom  erect  a 
theory  without  showing  its  strength.  and  fitfte6s,, ifr , the.  materials  of  which, it 
was  built,  and  the  mode  of!  its  construction ;,  bflt,  should,  .any  one  do  so,  jthe 
enlightened reader  r ffowiever  he  .may  admire,  its,  drapery,:  puts  no  trust/ in  its 
security.  To  quote  a medical  .authority,  then,,  is  mot,  as  in  the , lawyer’s  quota- 
tions, a supporting  of  opinion  by  mere  opinion,  , but  by  the  facts;  as  well  as 
reasonings,  emanating;  fcqm  the  experience,  ability,  and.  opportunities,  of  tlie 
author.  When  many  bring  these  to  the  same  point  of  coincidence*  a medical 
law  is  established.  But*  then;  book  testimony  it  seems  cannot  be  received  from 
the  medical  witness v because  the  author  has  npt  been  sworn  in  due, form;  or, 
as  the  law  lias  it,  because  he  is  a stranger.  Are  the  Vpseys,  Russell*  Cowen, 
Haggard,  Johnson*  Dickens,  and  other  eminent  law  reporters  sworn  ? But  this 
is  trifling  with  a great,  principle,  of  evidence.  The  world,  is  ,an  author’s  jury— 
his  professional  and  individual  character  is  his  oath*  and, affords. quite  as  strong 
moral  grounds  for,  credibility,,  as  that  tendered  by  a clerk , of . the  crown,  ,or  other 
functionary.  Nothing  can  be,  more  irrational  than  depriving  a medical  witness, 
or  rather  the  case  he  .is  engaged,  on,  of  the  right  to, enlarge  the  base  of  evidence 
for  the  furtherance  of  justice.  I think,  however,  it , is  inexpedient.  to  quote 
authority  without  Sufficient  reasom — while  it  cannot  be  denied  that  no  witness 
that  ever,  came  on  n table*  could  give  a decided;  opinion  in . many  cases,  from  his 
personal  experience  alone,  the  quoting  from  others  should  be  merely,  in  cor- 
roboration. I may  here , offer*  an  advice  to  tlie  law  student,  not  to  examine  a 
medical  witness;  on,, authorities  which  the  witness  has  not  himself  cited,  as  I 
have  known  to  havje  been  dtme— t-it  is  unjust  to  the  witness*  because  no  one  book 
is  necessary  on  any  subject,  and  it  is  intended  to  convey  to  the  jury  that  if  the 
witness  has  not.  read  thai  booh  .lie  must  be  insufficiently  acquainted  with  the 
subject;  it  is  also  very  .dangerous  to  the  client,  for  reasons,  we  shall  see  here- 
after. 

Lawyers  are  very  pertinacious  of  their  own  interests  and  privileges.  Although 
banisters  and  attorneys  cannot  be  compelled  to  disclose  the  secrets  confided  to 
thereby  their  clients,  a medical  witness  must  not  refuse,  to  disclose  anything 
that  his  patient  intrusts  to  his  honor  as  a professional  adviser.  This  rule  is  per- 
emptory; it  is,  nevertheless,  inequitable,  because  partial.  Should  an  accused 
confess  to  his  attorney  that  he  has  committed  the  murder,  suppose,  for  which  he 
is  to  be  tried,  I cannot  understand  why  that  attorney  should  be  protected  from 
disclosing  the  fact,  and  wiiy  he  should  not  be  indictable  as  an  accessory  after 
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the  fac.fr,  if  lie  conceals  I think-  a medical-  man  should  not  be^protectedin  a 
ca^e  like  this*,  no  more  than  a man  connected  with  the  law ; but  there  n re ; 
very  .rpjpuyj  secret  confided  to.  a medical  mab  le&  serious  than  this,  but  Still  of 
great -moment  tp  the  accused-  dr  to  ithe-  prosecutor,  iia/nd  perhaps'  necessary  for 
the  imope^  mqdicjal  treatment  of  a ease,  which,  I thiiik,'  a medical  man  should  not 
only  riot  disclose  voluntarily,  but  use  every  expedient  consistent  with  truth,  to 
evade.  r)f  may  be  a wide- difference 1 of  opinion  both  ' as  to  the  law  and 

mppality  of  my  sentiments  on,  this  matter,  I can;  only  say  I have;  acted,  and  shall 
continue,  to  act,  op  this  principle,; and  do  not  prescribe  itsl hdoptiou  on  the  cob- 
science  of  those  who  may  think  me  wrong. 

Jm^y  here  remark  that  in  France,  and  ;some  of  * Ithe  i states  ' of  America,  not 
only  : a^e  * medical  men -protected  against  a legal  obligation  to  * disclose  their 
pafrcnt’s>  §g<g:etis,  but  severe  penalties  are  awarded  itp  their  'disclosure  inaby  case, 
except  where  the  safety  of  the  state  may  be  concerned. 

^..dif^culty  of  no.  smalb  magnitude  is  often  experienced  in  eases  of  injury  to 
the,  person*  tq  decide  whether  i what  may  follow : be  i connected  with 'those  injuries' 
as  cause  and e$eP>b; r directly  or  indirectlyy  ox  are  merely  coincidences.  The 
greatest  judgment- and  caution  is  often  required  not  to  confound  the  post  hod 
with  the  propter  hoc  where/ death  has  followed;;  thebe  questions  will  occupy 
much  of,  pur  attention  hereafter,,  at  present  I shall -oqVy  remind  you,  that  the 
great  difficulty  in the  practice  - of  medicine  is  to*  determine  with  certainty  the 
trup  relations,  between  cause  and  'effect,  either. imregard  to  diseases  ot  i their  re'- 
medie^^>vhether  concurrent  nvents  have i these  relations;  and  if  so,  which  is 
cause  and  which  effect  5 and  the  still  more  rdifficult  problem,  by  what  means 
thosp  sequences  have  been , produced.  Your  -decision  on  tlieSe  questions  may 
make  a , ease  anything  from , common  assault  to  mikrder-^the  law  makes  many 
subtile  distincjtionsr  ip  The  matter,  which  we- cannot  notice  further  at  present. 

There  is  another  class  of  cases,  sometimes-  of  a very  grave  description  as  re- 
gards medical  testimony,  that  I think  it  necessary  to  make  some  general  all usioh 
to — rthgyare  di^asesef.  the  mind,  and  those  in  voire  questions-  that  may  come 
under  therf^djudicatiou- of  either,  the  civil  or  -criminal  courts.  Here,  in  nine 
cases  .eub  bf,r ten,  we  , ha v^inor material  agencies  to  deduce  from,'  or  action  in 
any  way.  YYu  seek  tin  speculations  the  laws f that  deflect  judgment  and’ imagina^ 
tion— for,  as  djw all  things, - we  believe  there  must  be  such  laws,  while  w<e  know 
nothing  ofr  those,  by  which  the  normal  condition'  df  the  mind  is  regulated  and 
maintained.  - Stills  is  fife  - question ! open,  who  - is  mad  ? — -what  are  the1 'lines  of 
demarcation „ for  (ppqample,!  between  multiform,  eccentricity  j and  insanity.  If 
every  man  should  answer  for  his  neighbours  you  would  think  all  the  world  mad 
— if  every  man  answers  for  himself  only,  from  the  moping  ponderer  who 
imagines  he  is  thinking,  to  him  in  the  strait  waistcoat,  you  would  conclude  that 
the  supposition  of  madness  is.  [the  only  instance  of  insanity  existing  in  the  world. 

, These  are  thq.  cases -tijat  demaud  ultinqwofestional  knowledge,  not'1  of  books 
merely,  but  of  man’s  moral  and  intellectual  nature — -its  main  currents  and 
smallest  tributaries, qoupd  its -depths,  where  griefs  .and  passions  lie  too  deep 
to  disturb  the  outface, -^and,  its  shallows,  where  they  keepdt  in  never-ending  foam 
and  tuthulouce.  Shakspeare  -delineated  several  kinds  of  madness  with  almost 
more,  th^i  poetic  inspiration,  totally  unlike  each-  other,  vet  mad,  all  in  their 
several  ways^he  delineated  feigned  madness  quite  unlike  those  he  designed  as 
realities,  yet  great  as  was  his  genius  he  could  not  have  done  this  without  ob^ 
serving,  analysing,  and  comparing.  The  almost  innumerable  books  by  phy* 
sicians,  metaphysicians,  and  others  of  no  particular  denomination,  could  never 
have  produced,  the  still  debated  character  of  Hamlet,  nor  could,  such  a character 
be  comprehended  but  by  him  who  had  studied  human  natnre  most  profoundly. 
To  show  hovy  depply  Shakspere  did  study  the  human  mind,  and  what  a close 
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observer  of  > i^s-  , healthyl  land-  diseased  actions-he'  Wds,  reqnfreSno  prdbf  beybhd 
thq  intrinsic  evidence  of  bite  rwonks^but  an  interesting  font'  mentibheddyy  the 
lat0  i eminent'  physician,  Sir  H.  Halford, > gives ' a practical 1 demonstration 
throngh"On« 1 of  tqst&iroftered  /by  Hjamlet  to  his1 1 mother  4d  pr6Ve'biS,!b£5iig 
sane^  Sir  llenry  discovered  the  'fosabity  of  a 'gentleman  Who  hid  siiCCe^sbiiiy  re- 
spited! all  pre vioias  efforts  ito  asbertain  his  actual  state  !of  mind i ' ^‘'Haib  1,11  7J 
j . ,Thw  study  of  character  is  xoarue; < of < those  pi#  suits*  F havb  already ‘advised  ak 1 of 
the,  greatest  moment  I !t<fr  the  /medical  jurist  u-dt  fo  1ft  ot  bebet1  With,"tbO:  difficiiltt'es 
sqine  may  imagine.  I.Ii-awinanyjdo  we  discover  in:  everyday  'life,  bf  'ordi- 
nary ability,  who,  for  selfish  purposes,  make  the^^tldy  of[mbi^S,'pa^?onaj‘and 
weakness  A Very  .profitable (occupation.  , Although  it  bia^  be 1 turned  tb'Bufch 
hasq  ends>  ,it|  is  .safe.  in.  the  hands'  of  honourab'le^»nieft4— morality' IftSOlf  ‘ffiaydbe 
profaned  by  selfishness, i thiut  promoter  'of1  most'of  the  crimCfe"ind:  fblliea  of  the 
world.  nnsoin  o 9cf  .•  am  slats  *k!i  to  violin  odl  9i9ifw  hjoo 

From:  the  idea  that  ■ medical;  men  understand'  mental  diseases1  bbttef1  fckifi  'Other 
people*  they,  are  always, consulted  on  them*  and  y licit  evidetiee  fifoy1  hive  para- 
moan  t weight  in  < decoding  revon  great7  national  as1  whlF'&S'  iridriidiM1 1 interests. 
They  n m^y  decide:  iwhetheart  the  f highest  \ in7  the  'be  aim  'shall-  bh r depHVbd  ^ Of  I life  ’ fefvil 
rights,  hiH possessions;,! .and 'etoen  Bamr ' personal  hbebty i'1 ' 1 'Their  decision  may  set 
aside  jth£t  testamentary  idiSposaH  of  property;  the  moSt  BCrihdU ' ' Of 1 biVil'qifostiohs, 
both  in : principle  and)  (practicd;  that- can1  arise  ;1  through1  tbfeic  'hiVfestijpitidds  ^nd 
evidmmCi  mandages-rhayt  bo  j annulled;1  ;and-  children  bo 1 iliegitiffiatised  With  hu- 
morous other  cases  involving  the  rights,  privileges,  duties,  happiness,  or  misery 
of  parties;  it  /is  impbSsibilo  Ito  by  er  rate  the  niagriftiide'  of  'th&Se  4hbStiohs  'ih'the 
spqi^Lxelastioin^  of £a!  civil ised-coihnmnh:y,  or  tlld  1 difficulties  ahd  mfcti'C&eibs  With 
wbwh  some  are  invscObvedi.  > 1 n But  for 'beyond  even ‘ those,  tfo^fliddidal  Witness  may 
have  ito  .decide  whether  a human  being7  shall  'be  put1  to  'deUth&nObj’eCt  bFgenejral 
exqcratiom  orrbe  spared. and  only  pitied.  You  must  bear i&ffiilid;ithat  ill  some 
of  the 1 civil  questions  regarding  insanity;  ybu  Will  'ndt  only1  have'  to  ebffipaie  a 
man’s,  conduct i by  the-  average « of  'other  merds,  'but  to1  Compare ; his  rbbetit ; acts 
with  his  forntei  habits  and  conduct/.  To1  redder  ’this  Clear;  ICt ' 'Us  1 kdppbie  1 two 
cases^-oaie  man  has » beam;  (brought  up  from  infancy' itt  habitis  of  thduhlitlCSS 'ex- 
travagance; he,  sees  imhis' paternal' home  from  day 'fb  dayjtliC  extremes  of  pro- 
fusion and  pecuniary  difficulties  alternating  with  each  Other  J : sffiTl  he-  sbCs  but 
onethingin  perspective^ and  that  is,  that  he  is1  the  heir1  td  a fine  property,  and 
at  length,  in  the  coiirse  of  events,  beccanes  the  nbmiftal  pfissfesyoi^ of  otic,'  btit  in 
reality  only  of  a miserable  remnant,  beset  in  every  shape  afid  Why  with ' legal 
and  other  perplexities,  that  even1  a prudent  man  might  despair  Of  disentailing ; 
he,;  however,  has  never  been  taught  tb’ think  of  such  matters  : blit,  having  the 
idea  that  his  honour  and  that  > Of  his  forefathers  Would  be  sullied  by  retrench- 
ment, he  goes  on *'and  perhaps  entertains  hiS‘ friends  occasionally  With  traits  of 
lus  ingenuity  in  outwitting  an  attorney  or  foiling  a creditor;— at  length  the 
final  ciash  comes,  and  there’s  an  end.  Now  this  is  a spbbies  of  insariity  which 
unfortunately  the  legal  guardian  of  lunatics  take's  no  heed  of—nd1 ' bOrhmission 
issues  to  protect  the  unfortunate  man  from  himself,  Or  his  tradesmen  from  their 
over-credulity  in  what  the  Lord  Chancellor  himself  gives  no"  sign  of  doubting. 
The  other  suppositious  case  may  be  that  of  a prudent  and  conscientious  man — 
one  ’who  has  a just  conception  of  the  value  of  Wealth1,  and  is  therefore  neither  a 
spendthrift  or  miser;  is  hospitable  without  pretension,  and  honest ffom  feeling 
and  a sense  of  duty.  But,  if  after  pursuing  this  line  of  conduct  undeviatingly  for 
several  years,  he  suddenly  plunges  into  the  vortex  of  the  first  man’s  courses, 
without  perceiving  that  he  must  speedily  be  swallowed  up — if  suddenly  he  be- 
comes insensible  to  moral  duties,  and  the  calm  and  true  enjoyment  of  principle 
— if  lie  is  insensible  to  the  certainty  of  leaving  his  children  beggars,1  is  blind 
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to  loss  of  character,  and,  in  a word,  suddenly  changes  in  everything  from  Ills 
former  self— -that  man  yon  may  have  to  deal  with  as  a medical  jurist,  and  mrtst 
consider  his  two  states  to  arrive  sit  a sound  decision.  ! 

Now,  besides  the  inherent  difficulties  in  some  cases  of  unsoundness  of  mind, 
there  is  an  adventitious  one  that  might  do  more  to  Obscure  the  judgment  than 
all  the  others,  against  which  you  cannot  be  warned  too  early  or  too  strongly. 
It  is  remarkable  that  evidence  on  insanity  almost  always  originates  in  the  fore- 
gone conclusions  that  spring  from  the  tittle-tattle  and  petty  anecdote  of  pro- 
fessed gossipers,  those  human  pediculi  that  tickle  and  feed  on  the  surface  of 
society,  whose  little  talk  of  little  things  has  almost  settled  the  matter  before 
regular  inquiry:  However-  hard  it  may  be  -for  credhlbilri  natures  to  resist  bias 

or  prejudice,  the  medical  jurist  ffiust  keej)  alddffrobi  them  in  his  investigation 
of  such  cases.  Let  him  remember  that  no  reliance  can  be  placed  on  the  truth 
or  judgment  of  these  busy  idlers,  that  when  they  do  not  lie  direct,  they  exag- 
gerate to  falsehood,  to  gratify  the  pruriency  of  kindrbd  Spirits,  and  to  maintain 
the  silly  reputation  of  knowing  every  one’s  affairs,  and  what  passes  in  every 
domestic  circle ; let  him  reflect  on  what  I should  think  every  one  may  have 
observed,  that  their  whisperings  are  invariably  of  a maleyblent  character,  that 
they  have  neither  taste  or  capacity  to  discern  anything  higher  In  the  acts  and 
motives  of  others  than  the  level  of  their  own,  and  only ‘observe  what  the  better 
part  of  the  world  passes  over  without  notice.  These  are  the  persons  that  Sheri- 
dan drew,  who  take  diplomas  from  the  School  for  Scandal,  to  kill  characters, 
and  to  put,  perhaps,  the  most  worthy  at  the  mercy  of  the  most  vile.  Let  not 
such  hold  the  helm  Of  your  judgment;  they  have  Wrecked  many.  Common 
report  is  no  more  to  be  trusted  than  some  other  common  things  not  remark- 
able for  truth  or  propriety;  and  mental  diseases,  from  their  Occult  and  difficult 
character,  are  those  in  the  investigation  of  which  ybu  are  more  liable  than  in 
all  others  to  be  put  astray  by  trifles  and  triflers. 

Although  not  skilled  in  mannerism, — having  rather  a distaste  for  the  art, — 
I must  venture  a word  of  advice  to  you  on  the  manner  in  which  medical  evi- 
dence should  be  given,  particularly  in  capital  cases.  I should  have  deemed 
remarks  on  such  a subject  superfluous,  for  many  reasons,  had  I not  heard 
evidence  given,  and  read  reports  of  others  in  newspapers,  particularly  English 
provincial  ones,  which  left  the  painful  conviction  on  my  mind  that  the  witness 
was  more  occupied  with  himself  than  the  case  before  him.  The  reiteration  of 
the  pronouns  I and  my  might  be  laughed  at  at  another  time  and  place — the 
frippery  of  fine  words  nnd  modes  of  expression — the  use  of  technicalities,  which 
could  not  be  very  intelligible  to  the  Bench,  nor  at  all  to  the  Jury,  might  be  only 
foolish  and  in  bad  taste  elsewhere,  but  they  are  something  worse  when  it  is  con- 
sidered that  a human  life  is  in  the  scale,  and  the  weight  of  your  testimony  may 
sink  either  side.  How  men  cati  lose  sight  -of  so  awful  a position  I cannot  con- 
j ceive ; — to  look  at  the  wretched  prisoner  in  the  dock,  surrounded  by  armed  men, 

| already  insulating  him  from!  the  world,  which  a thoughtless  expression  in  evi- 
dence might  possibly  make  eternal — to  see  his  wife,  children,  nearest  relatives 
and  friends,  pressing  as  closely  towards  him  as  they  are  permitted,  but  still  not 
near  enough  to  give  him  the  miserable  solace  of  eonipaniouship — to  see  the  rapid 
half  demented  glances  at  the  faces  of  the  judges  and  the  jury,  to  discover  any 
expression  there  by  which  to  calculate  a chance— with  many  Other  incidents 
during  the  trial,  of  which  ho  words  or  pencil  could  ever  give  an  adequate  idea, 
and  then  to  listen  to  a medical  witness  giving  his  testimony  with  an  air  of  pert- 
ness  and  levity,  and  with  the  flippancy  of  ignorance  as  some  have  done  to  a de- 
gree that  brought  a reprimand  from  the  bench,  is  deeply  humiliating  to  human 
nature.  Vanity  is  seen  every  day  to  produce  foolish  actions,  and  often  bad  ones, 
but  it  is  perhaps  but  one  day  in  a man’s  life  he  may  have  such  reason  to  curb 
this  ruling  passion. 
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But  can  there  be  even  more  than  life  at  stake  in  some -of  those u oases  ? I 
think  there  can-  I believe  that  the  forfeiture  of  life  which  the  law  demands  for 
certain  crimes,  is  not  unfrequently  the  lightest  effect  of  a judicial  sentence.  In 
Ireland,  where  exalted  sentiments  of,  almost  poetic  fineness  can  be  traced  in  tlifc 
humblest,  where  animal  courage  has  become  typical)  the  man  in  the  dock,  has 
not  death  alone  to  fear — the  fear  of  death  is  common,  to  all  the  animal  creation  ;[l 
by  man  alone  death  is  met  with  fortitude  through  the  influence  of  religion, 
and  often  disregarded  through  otfeor  Influences ; fp  man  thepeds  one  greater  fear 
than  death — the  fear  of  infamy ; but,  beneath  this  lowest  depth  there  is  a lower 
still,  in  the  Irish  estimate — the  cruel  and  unjust  entail  of  that  poor  prisoners 
infamy  on  his  innocent  offspring,  on  all  belonging  to  him  by  kindred  or  almost 
by  any  previous  intercourse.  I have  pot  taken  -these- , ideas  of  Irish  character 
from  the  fictional  delineation  of,fhpm,  by  tourists  and  others-r-I  have  had  much 
communing  with  thp  inmates  of  the  wretched  hoyels  that. disgrace  this  country,  - 
and  have  found  them  under  the  purest  aspect  of  virtue — ;that  of1  poverty -without 
hope.  He  ,who  can  feel  all  this — who  understands  his  duties  and  responsibilities*, 
who  knows  that  as  a naediCfd  r witness  he  is  placed  between  sqcjety,  and  those 
accused  of  outraging  its  , jin^tifutions-r-that  he  is  not  a partizan  - for  either,  but 
called  op,  to  protect  each  from  the  other  according  to  justice — such  a man  ifl  lie 
reflects  at  all,  i^npt  likely  to  (bring  discredit  on  himseff  or  his  profession,  or  do 
injury  to  either  side,(bvf{^^$dj^  aaaiWitnes&fiw  tovo  gosanq  bfrow  edi  iu  ' j'n 

But  th,ere;  are  - habits  i that-  sonae  medical  men  faff  into,  more  lucrative  than 
creditable,  which  may  do  himself  much  mischief  on  these  occasions.  If  he  is 
addicted  to  practice  those  . artifices  in  private  circles,  that  Holloway  and. :Others 
of  his  trade  adept  with  fflp  Public,  (through  advertisements— he  is  likely  to  dis^ 
regard  the  unsteadineSiQfthe,  'witness’s. seat  in  his  eagerness  to  use  so  public  an 
opportunity-  for  a-  pictorial,  pitting-  *>uph  a person  becomes  an  easy  prey  to  a 
cross-examiner.  The  shrewd  and  practised  advocate  aware  that  puffing  is  but 
the  art  pf  forcing  inferior  articles,  and  tendering  fictitious  securities  with  intent 
to  defraud,  wfll  fpqJi  ifliW;  to  theiftop  of. his  bent — will  draw- him  out  to  great 
lengths,  for  thp  nllpy.of  interest  with  vanity  is  wonderfully  ductile,  when  well 
handled ; here  -is  tfle  counsel’s  opportunity  to  use  the  stratagem  of  undermining 
the  weak  points  of  the  witness’s  personal  character,  when  the  strong  points  of 
his  evidence  cannot,  be  shaken*  until  at  length  the  strain  becomes  too  great  even 
for.  ipsumism — -he  fyreak-^ — and  is  then  coolly  told,  “ you  may  go  down,  Sir,  I’ll 
not  ask  you  another  question,”  while  a glance  at  the  jury-box  says,  very  intelli- 
gibly, “can  you  believe  a word  such  a man  as  that  wpuld  say  ?”  I have  wit- 
nessed a sepne  like  this,  and,  therefore,  warn  you;  however  conscious  you  may 
be  of  the  truth  of  the  facts  and  the  soundness  of  the  opinions  you  depose  to, 
deliver  yourself  rqodestly,  and  you  will  find  that  even  your  errors,  should  you 
commit  any,  will,b,e  treated  with  an  indulgence  which,  perhaps;  judgment  itself 
may  not  qxpprienqe  ,iu  another  guise.  Beware  of  too  much  confidence  in  your- 
self.-—John  Hunter,  who  is  never  mentioned  in  books  on  any  science  without 
the  cognomen, pf  “ celebrated,”  broke  down  in  giving  medical  evidence  in  a case 
of  murder;  a^^Abernethy  fared  no  better  in  another  case  of  the  same  kind. 

There  have  been  wj  if  fen  lectures,  chapters,  and  even  whole  books,  on  what 
they  call,  Medical  Ejfbics-rthe  adjective  is  absurd — there  is  but  one  code  of 
Ethics  for  all — and  all  are  equally  bound  to  undeviating  obedience  to  its  laws; 
but  there  is  no  class  of  men  who  require  such  constant  vigilance  to  avoid  the 
stumbling-blocks  in  the  paths  of  life  as  do  the  medical  practitioner,  and  above 
all  the  medical  jurists ; I do  not  mean,  however,  to  go  further  into  this  subject 
— it  is  not  through  the  dry  didactics  of  a lecture-room  such  things  are  learned. 
The  seeds  of  honor,  self-denial,  humanity,  and  other  virtues  that  fit  us  for  this 
world  and  the  next,  must  be  sown  in  infancy  and  trained  on  domestic  precept 
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and  example,  or  they  will  rarely  germinate,  even  in  a congenial  soil.  With  this 
understanding  I need  only  suggest  to  you  of  your  conduct  as  a witness — you  may 
be  modest  without  diffidence,  properly  confident  without  assumption,  decorously 
grave  without  pomposity  ; and  you  should  be  too  proud  for  vanity.  Gravity  of 
demeanour  is  natural  to  some,  but  i3  often  assumed,  particularly  by  professional 
men,  from  knowing  the  common  habit  of  associating  in  the  mind  the  viri  graves 
with  the  docti ; wisdom,  however,  does  not  always  condescend  to  look  demurely 
for  the  world.  In  fact,  you  may  sometimes  detect  her  in  a very  gay  mood,  and 
if  found  fault  with  for  it  by  your  very  steady,  sedate  people,  I could  conceive 
her  answering,  as  Horace  tells  us  the  merry  fellow  did  the  grave  Cynic  who  re- 
proved him  for  his  levity — u Sc  urror  ego  ipse  mihi , populo  tu /”  but  there  are 
occasions  where  gravity  of  deportment  is  extremely  necessary,  and  giving  evi- 
dence before  a court  of  justice  is  among  the  most  urgent  of  them.  However  it 
may  fit  your  disposition,  put  it  on — if  not  natural  to  you,  let  it  be  the  only  in- 
stance where  you  depart  from  your  natural  manner.  Avoid  metaphor  and  epi- 
grammatic turns,  and  take  care  particularly,  to  avoid  bandying  retorts  or  witi- 
cisms  with  the  gentlemen  of  the  Bar.  It  is  not  safe  to  cross  points  with  professed 
fencers,  and  you  will  be  very  likely  to  get  the  worst  of  it  if  you  do.  But,  gentle- 
men, on  the  other  hand,  should  a young  aspiring  barrister,  eager  to  get  busi- 
ness, and,  like  some  men  of  other  professions,  not  over  scrupulous  in  the  means 
of  obtaining  it,  so  far  misunderstand  his  duties,  or  want  qualities  for  the  better 
performance  of  them,  as  to  adopt  the  coarse  stratagem  of  brow-beating  you,  do 
not  suffer  yourselves  to  be  roused  into  indignant  repulses — if  he  cannot  discern 
the  respect  that  is  your  due,  or  feeling  it,  outrages  all  decorum  by  neglect  of  its 
observance,  on  him  be  the  disgrace — he  has  to  some  extent  the  professional  pri- 
vilege of  insulting  you,  and  you  should  no  more  think  of  retaliating  under  such 
circumstances  than  you  would  of  raising  your  hand  against  a women.  Proper 
s^^respect  insures  the  respect  of  all  worth  having  it  from,  and  believe  me  it 
is  only  through  one’s  self  it  can  ever  be  forfeited  among  the  intelligent  aud  good. 

I was  half  inclined  to  offer  a few  observations  to  the  law  students  who  may  one 
day  have  to  conduct  the  prosecution  or  defence  of  certain  criminal  cases,  on 
some  points  connected  with  our  present  subject,  and  especially  on  the  direct  and 
cross-examination  of  medical  witnesses.  I still  continue  to  think  them  called 
for,  but  some  doubt  of  their  practical  effect  has  overruled  the  intention.  Inces- 
sant have  been  the  efforts  in  all  ages  to  improve  the  manners  of  the  times,  by 
satire  and  homily,  through  fictions  and  truisms,  with  incommensurate  success — 
the  conventionalities  of  Chesterfield,  and  the  specialities  of  La  Bruyere  created, 
but  fictions.  He  who  possesses  much  good  sense  and  good  nature  has  all  the 
essentials  to  constitute  a gentleman — the  strut  and  tinsel  of  the  world’s  theatre, 
or  the  maxims  of  its  schools,  have  never  made  one  without  these  gifts,  nor  ever 
will. 


FINIS. 


